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peuMpmol# Mr. Dou^Iao ft. NarTla, 6p«ci«i Asslst«nt to tho 
Atfeftfftftr OftAoral# VM cefttactAiS oo Jon« 31# 197$# by Inspector 

Jaaes C. Farrington of the Bureau's legal Counsel Division. 
Mr. Marvin advised that the FBI ohculd respond to quest lone 
raised in ycur Ap*"!! 20 menorandu*: as they relate to B'lrean 
personn-fl, and that he, Mr. Marvin, wo»'l<i obtain t’ie pe' t lio-'t 
information aa it c-rlatcs to th.e Dt-par t:r^ent . 


NOTE : 

7 / 1 3 / 36 ., 

hwp^H^ 


See memorandum A. B, Fulton to Mr. 



T. Iv. Leavitt, 
ptoparoJ !<y 



'I 



Has been removed and placed in the Special File Room of Records Section. 


See File 66-2554-7530 for authority. 


Subject 


JUNE MAIL 


Cl &c L 


1V 






Removed By 


97 AUG 171976 


:-P 




Jco^- 

r FileNu 


a-^^- //V/6'6: - vS/ 6' 

Number 


Permanent Serial Charge Out 


FBI/ DOJ 



OPTK5MAI HO. to 

MAT 1 f «2 fomoH 
GU fPMt 141 CPftt lOI^U.i 


TO 


i ROM 


subject: 


UNITED STATES GOvi.RNMENT 

Memorandum 

MR. CALLAHAN 
J. J. O' 

SURREPTITIOUS ENTRY INVESTIGATION 



date: 7/6/76 

i 




fn 


1n» p«CtiOO 

Loaofotofy — 
L«gol C'>vj"- 
P *on . 4 E ^ol . _ 

Rec . Mqn». 

Inv 

T r a I A • o g 
T«l«phon« Rit». 

C rector Se«'y 


/ 

Remymemo 6/29/76 captioned as above listing 
the names of 14 S^jecial Agents for possible use on the above investigation. 


Ibis is to advise that all 14 Agents reported at 3:00 p. m. , 
7/1/76, Room 7142; were advised of the nature of the assignment, and 
thereafter interviewed by William L, Gardner of the Department, after 
which the following individuals were selected to work on this investigation: 


l 7 )Lei 


^^^^^^^^^^^■Cincinnati Field Office 
^^^^^^^^^^^^B^vannah Field Office 

Cincinnati Held Office 
^^^^^^^^^^^^^■Indianapolis Field Office 
^^^^^^^^^^^^VTampa Field Office 
^^^^^^^^^^^^^^lanta Field Office 
^^^^^^^^^^^^^Uackson Field Office 

Mobile Field 
Jack son Field Office 


Affairs IX vision. 


Also selected was SA| 
FBIHQ. 


ternal 



These individuals were instructed to report for duty 
7/6/76 under the supervision of Mr. Richard E. Long. 
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JJOBB13) 

1-Mr. Richard E. Long \ 

1- Personnel Files of above-named Special Agents 
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This is to request that Special Agent 

^fpresently assigned to the External Affairs Division, 

be temporarily assigned to the specia^n^^ui ndl ing 
surreptitious entries,, Special AgentfHm|rwill be 
assigned the task of coordinating a spec^nlcifacet of this 
investigation . 
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Aaslatnrit Attom-,iy Gcr.oral 
Civil Ri^'hta Civisicn 


d.xuiccnt3, a decision \^tU be niads by the 1‘Iii Doc.': ::cnt Clric^slfic: 
ticn Otiicer as to \,helhcT the cl-'is^iilcrtlcns Li every biGtance may 
bo upheld. Bocaujc of the Inzpci-troico cf this nmtter to U'.e (llvU 
F:;;hi3 Divisio-'. crJv.iL-:?! l.ivesti^Td.ico, rr.y quesvAOns to tl 

voiidity cl ih-9 olr •'.vill be rcTorred to the Department 
tovlev Co.n '-ii': jr; wlvloh hno Dio lonpcir^Dilhy ia thl3 nrea. 
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Alrtel 


To: SAC, Nsw York 

From: Director, FBI (62-116065) 

PROTECTIOr^ OF NATIONAL 
SECURITY INFORMATION 
EXECUTIVE ORDER 11652 


ReNYtel 6/29/76, captioneo' "Surreptitjous EnU ios.” 

E:vpedlIiousIy forward iterar^ nun.l'erod one throryn 14 to 
In the event any c::planationa are required or deemed nertiiicnt rcle 
the reasons for classification of these documents, include dct^'.ils in 
cover ccmmanicalioa. 
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UNITED STATES C.O\ E..NMENT 

Memorandum 


'• Mr. Leavi 






date: 


from : R. E. Lor|^ 

InvestitMrton Coordinator 


subject; SURREPTfTIOUS ENTRY INVESTIGATION 


Inquiry was made of the Finance and 
Personnel Division regarding where copies of FD-255 
(form for recommending commendations and incentive awardf 
etc.) are filed at Headquarters. They advised that cop; 
of FD-255 are filed in the administrative file of the fit 
office at FBI Headquarters in the majority of the cases. 
If the case involved is a sensitive security matter, it ; 
filed in the Intelligence Division case file. 


Do you file FD-255 in the case file in all cases 
or are they filed in a separate file? If so, you are 
requested to furnish any list, file, card index sytem or 
other records you maintain , formally or otherwise, on matters 
dealing with incentive awards and commendations for field 
and headquarters personnel. 

We appreciate your furnishing this information 
as expeditiously as possible. 
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Lob'^fotory 
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subject: civil RIGHTS DIVISION 

CRIMINAL INVESTIGATION 


date; 7 / 21/76 
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SURREPTITIOUS ENTRIES* UA I BY. jP ^ ^ <^/ CaA^ 

PURPOSE: 


R 4C . Mgnl. 

Spec. ('”' _ 

T ro 'og 
T ' e pfiooe Rm 
0 ■ c for Sec ' y 


To advise of receipt of information indicating the Department 
is expanding the scope of its investigation into surreptitious entries. 

SYNOPSIS : 

Authority obtained to notify present and former Agents who are 
subjects of above inquiry they are released from their employment 
agreement in order to discuss this with their counsel. , Att rney rnpreseiiting 
a former fecial Agent advised he was informed by Department that they 
intend to go back to 1940 and look into all possible violations of civil riglits 
by Bureau Agents.^ 

RECOMMENDATION: 


That this matter be discussed with Assistant Attorney General, 
Civil Rights Division, to clearly establish the extendhof their inquiry into 
this matter. < 
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Mr. Mintz 
Mr. Long 


\ppROVED:y'l 
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' Dep. AO 
Asst. Dir.: / 
Adm. Sen/.. 
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Memo to Mr. Adams 
Re: CIVIL RIGHTS DIVISION 
CRIMINAL INVESTIGATION 
SURREPTITIOUS ENTRIES 


DETAILS: 



Legal Counsel to Mr. Adams memo of 7/15/76, captioned as 
above, obtained authority to telephonically notify present and former 
Agents who are subjects of Civil Rights Division surreptitious entries 
investigation they are released from their employment agreement so 
they could discuss this matter with their counsel. This telephonic 
notice was to be followed by letter from the Director. Legal Counsel 

this matter and on 7/26/76, former 
S^Am^l^^immPVernon, Connecticut, was contacted and 
advised he was released from his employment agreement for the purpose 
of discussing the matter of surreptitious entries with his attorney. 


A t 4:30 p. m. , LegalCounse^^vision was contacted by 

^attorney, alCHHltfHb^fa^ord, Connecticut, who 
advised he represented forme^Age^^HUHPand that he had been 
informed of our call noUfvin^||pli[^||Phewas released from his 
employment agreemen(:fl||||^^ that our telephonic notice 

mentioned surreptitious^^Kes^He stated that he had been informed 
by William Gardner of t ie Civil Rights Division that Gardner intended 
to go back as far as 19^0 and intended to learn possible 

violations of citizenj' civil rigbtsby FBI Agent sUmmU^idvised he 
was concerned regarding the inquiry and desired to know if the FBI was 
aware of the extent, of this inquir y since we had only mentioned 
surreptitious entries to his clientj 


?as advised that we were 
under the impression this inquiry was limited to surreptitious entires 
and then only those of recent years. He was informed this would be 
boought to the attention of the Director and he was thanked for bringing 
this to our attention. 
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To: Ai 10, N9V York 
rrai: Dir«eiar, FBI 
SURBEPTITIO^TS OITRT mTFarnCATlON 


1 - Mr. Callahan 
1 - Mr. Jenkins 
1 - Mr. Adams 

i 

Jttij 19, 1979 

P£R30RAL A1 T cNl lOW 

1 - Each Assistant 
Director 

1 - Mr. Farrir^ton 


Fvmuak to taMtnetlaH r«ettT«4 firoB AjstoUat Attornej 
GtMTol J. £tool«Y Pottiafor, Ct?ll Rlglita ttrlaioo, ao am la iroar offlca 
ataald coauaaaleaU or d iacaa a wUk %m$ Ag«at wfeo to tot tabtoet d 
ctdla— < l toqtlr j amf mMm coottralai toto l ay ta lto dtoa aaliwa a 
wrUtta cmaaaideattoa to toaat AfMto baa btta apprtrtd btfOrtbtad 
bf 14!r. Potttoftr . Of ewat, ta Aftat vho to tot «ib|tti of tote la^alrf 
ud firttly cbooata to laAttoto a aarnmuOm wlto a coUtafat or olhtr 
Daroaa poraoaatl* aaay do ao aad to ad oablttl to toto nOt. 


AceordUg to Ito. Fottiafor, b t c a p t «o art dtaUag wlto 
ttry ttoaitlvt auttera lartMag rigto to eotaitl, totir coattra aad wbat 
toty art trytof to crold to a aHaaltoa la wMcli aa Aftaf rtectoto a dlrteUft, 
&a ordtr, or adrlot or mr ttoar coiaaiaBifitIna, torasai'iy or toforaaaUy, 
wbtoh ooald taaot klm ail to tool froo to eooptralt to toto taatottoailoa 
eaaatotoal wUh bto eoaattttoloaal aatogaarda. ^ 


I - Albtj^ 
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Adm. Sarv. 
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Gan. Inv. 

!d*nt. 

FncpacTian 

ln»* If. 
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NOTE: This was teiepnonlfiiliy fead to Mr. Pottinger at 4:30 p. m. on 
Friday, 7/16/76, and he authorized the sendii^ of this 
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PROTECTION OF H/\TIGNAL SECURITY INFORMATION 


1 - Mr. Adams 
1 “ Mr. Mintz 
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July 26, 1976 
1 - Mr. Leavitt 





\ 

In viev of o\ir muttial concern as expressed in 
Departmental memorandum to the Director, Federal Bureau 
of Investigation^,!'^; Surreptitious Entry Investigation," 
dated 19 July 1976,^rtgarding appropriate protection of 
classified national security information, vith your con- 
currence, it Is my intention to brief the FBI personnel 
assigned to the Task Force vho will be handling such 
-elasslfied information. 




As you knov, the Agent personnel assigned to 
is Task Force, by design, were drawn from our complement 
Agents who have had little or no experience in securlty- 
e investigations. Since these ,‘^eats have had little 


oifno experience In matters Involving classified national 
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:urity information, the briefing will be in compliance 
wlkh Executive Order 11652 which requires that employees 
l'.andling s\ich classified information must be familiar 
wib i the provisions of this Order. The Executive Order 
requires that agencies handling such classified informa- 
tion establish and maintain active training and an ongoing 
program for employees having access to classified national 
security Information or material. Such training shall 
Inclxide as a minimum the briefing of new employees and 
periodic reorientation during ei^>lo3nBent to Impress upon 
each individual his responsibility for exercising vigilance 
;and care in co^lying with the provisions ^ the Execoc^e~ — 

Order. rREC- 2 il ^3 JuL 

Since Agents assigned to the Task Force fal 
within the category of persons not previously engaged 
materially in assignments Involving the handllzig of classi- 
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/^sslatant Attorney General 
Civil Rights Division 


fled national security information, with your con- 
ctirrence, such a briefing will be afforded the Task 
Force FBI personnel. 

This proposed briefing will be conducted 
by personnel of the Intelligence Division who are 
familiar with the provisions of Executive Order 11652. 

Your concurrence and/or suggestions regarding 
this proposed briefing will be appreciated. 


NOTE ; 

In connection with the investigation currently under- 
way by a Task Force consisting of FBI Agents in support of 
the Civil Rights Division criminal surreptitioiis entry investi- 
gation, the matter of the handling of classified national 
security information has been a concern of both the FBI and 
the Department. Since the FBI personnel assigned to this Task 
Force have not previously been engaged in security investiga- 
tions which would familiarize them with the provisions of 
EO 11652, it is felt that an appropriate briefing regarding the 
provisions of this EO should be afforded the Agent personnel 
assigned to the Task Force. This matter was discussed at a 
conferende in Mr. J.B. Adams' Office on 7/23/76, at which time 
it was the consensxis of opinion that the AAC, Civil Rights 
Division, who la in charge of this Inquiry, should be advised 
of our intention to conduct such a briefing and that his con- 
currence should be sought. 
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ATTN: INTELLIGENCE DIVISION, IS-3 SECTION 

JUNE 




SURREPTITIOUS ENTRIES 


RE BUREAU TELETYPE, JULY 23, 1976, 

REVIEW OF BIRMINGHAM INFORMANT SYMBOL NUI«ER INDEXES FROM 
I960 TO PRESENT FAILED TO REVEAL ANY SYMBOL NUMBERS WHICH CANNOT 
BE IDENTIFIED AS LIVE INFORMANTS, TECHNICAL SURVEILLANCES, 
MICROPHONE SURVEILLANCE 


END. 
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OF GOVF^r>;Yr^T !'‘Jm THAT PE^^SON OP Pr^EOWS HAVE ^EFN 
CLEAPEP RY THE P'^PAP T^"ENT TO PECFIVE SUCH irFR^FATIO M . 

on ’EXTENDER PICK LEAVE, HOWEVER, '-'E ''^ILI. 
P-TI'®N to pniY C‘.' aHCHST P, 19?^^, AT WHICH TIME HE WILL 
TELE'^HONICaLLY ADVISE LEGAL COHf'SEL OFFICE OF ANY ADDITIONAL 
<TPECIFI0S Af-p FOR ANY F^niHF^ INSTRVCTIONS WHICH BI'REAH 
Ma.Y Ha''F IN THIS '?E'^A°n. 
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August 9 , 1976 


>( 


In connection with the current investigation 
being conducted by the Civil Rights Division (CRD) con- 
cerning surreptitious entries- , advised all Special Agents 
in Charge by teletype of Juner 1% 1976 , that the Bureau 
was cooperating with the CRD in this inquiry and encour- 
aged those eii^loyees contacted and Infort^d that they are 
subjects of this investigation to also cooperate. In 
furtherance of the infomation set forth in the above - 
referenced teletype, the CRD has requested ne to advise 
and encourage you to consult coxinsel, if yo,u have not 
already done so. For that purpose, you are hereby released 
from the provisions of your Employment Agreement (FD-291) 
subject only to the possible need for security clearances 
of your counsel as Uscussed below. 


t'y prior comraunlcatlon of June 15, 1976, 
not suppofie that infomation and material to be provide! 
to your counsel In connection with this investigation are 
noresaarily classified or subject to the nondisclosure 
rc<{ulromorits of Title 29, Code of Federal Regulations, 
Port 17, liowever, in the event that you believe that 
naterlal or infomation provided to counsel is so clasni- 
fird, you should inform your counsel of that belief and 
advise him that he ray contact the CT’D for guidance as to 
whether a security clearance of ccansel is necessary and, 
-jif so, hy what process the clearance can be sought and 



MAILED to 
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0 , lOS, REC 68 

Sincerely yours, 
K.lle/ 
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Assistant Attorney General 
Civil Rights Division 


Clarence M. Kelley 
Dtregtor 

“ INF0R?,'A- 
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Attention: Mr. William L. Gardi^^J p 3 .^^^^ 
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MAIL ROOM 



(See 'TOTE next naoc) 
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NOTE: /^ased on memorai^dum Legal Counsel to Mr. J. B, Adams 
dated 7-6-76 captioned '—"Civil Rights Divisior^^j^r^inal 
Investigation of Surreptitious Entries," JCl|||||||HIP^ 
ca ptioned Agent has be en telephonically contacted by 

jegal Counsel Division, 7-29-76. 
fad vised tHe^ Department informed him he would 
>e requested to sign a waiver of rights and he intends to 


obtain private counseJ 


^OD 11-6-50 as SA; retired 


/rpAOVLC': * V !'• v^- 

Asjc:. r' l, 1 L- ; '' y. 

De ' AT A n . i'.' i, ) !• , , ' *' 

, >\ re ■- AA ;v. :■ 

My O.r.: Inn-, :c!i jn... >c'.. . . 

3c rv. IMqU 
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r^;ii)Oved .lad pl.iceii i;i *he Special File Rooei of Recordr Sf^ction. 


See File '36 2554-7530 tor authority. 
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FEDERAL BUREAU OP INVESTIGATION 
FOlPA DELETED PAGE INFORMATION SHEET 



Page(s) withheld entirely at this location in the file. One or more of the following statements, where 


indicated, explain this deletion. 


CH Deleted under exemption(s) 

material available for release to you. 


with no segregable 


□ 


Information pertained only to a third party with no reference to you or the subject of your request. 


I I Information pertained only to a third party. Your name is listed in the title only. 






government agency(ies) 

was /were forwarded to them for direct response to yon. 


Page(s) referred for consultation to the following government agency(ies); - 

as the information originated with them. You will 

be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


I I For your information: 


Tha/fdlowing number is us ed for reference regarding these pages: 



Jowing number is ta te used for ref 


xxxxxx 

xxxxxx 

xxxxxx 


xxxxxxxxxxxxxxxxxxx 

X deleted PAGE(S) 

X NO DUPLICATION FEE 
X FOR THIS PAGE 

xxxxxxxxxxxxxxxxxxx 


FB 









elephonical 









DEOfl09 2311902 
PP HQ 
DE DE 

P 181903Z AUG 76 
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DETROIT (66-4910) (P) 


director (66-8160) (PRIORITY) 


E F T 0 


Ml 


c 


CIVIL RIGHTS DIVISION CRIMINAL INVESTIGATION OF SURREPTITIOUS 

ENTRIES - 

A/\ 

RE DETROIT TELETYPES TO BUREAU, DATED JUNE 18, 1976 AND JUNE 30, 
1976, and DETROIT AfJD BUREAU TELEPHONE CALLS, AUGUST IS, 1976. 


REFERENCED laETYPES ADVISED BUREAU THAT SA: 


WERE contacted BY DEPARTMENTAL 
ATTORNEY WILLIAM GARDNER, WASHINGTON, D.C. d.m ADVISED THEY 
WERE AMONG A GROUP OF SPECIAL AGEj^^^UjURR ENTL Y CONS IDERED ^SUBJECTS 
OF A CRIMINAL INQUIRY RELATING TO CAPTIONED MAT'^ER. REQUESTS 


from these agents were set forth therein FOR PERMISSION TO - / 

5 ir 

consult WnH THEIR ATTORNEY REGARDING THIS MATTER. " ^ 

BOTH SPECIAL AGENTS HAVE BEEN ADVISED BY LETTER^^ATEb 
august 6, 1976, FROM THEIR ATTORNEY 

MINEOLA, NEW YORK, THAT DEPARTMENTAL PERMISSION HAS BEEN 




... ;hD i; 

... , , . . Cl) 


r 




page two DE 66-4910 E FT 0 

ora.oted him to interview them regarding captioned matter, 

BOTH agents have REQUESTED PERMISSION TO TRAVEL TO NEW YORK FOR 
Purposes of interview with their counsel and receiving legal 
advise concerning this matter, both special agents desire to 

BE placed on ADMINISTRAT we LEAVE DIKING TRAVEL AND ABSENCE 

necessitated by this CONSLILTAT ion and request that they be 

ALLOWED TO TRAVEL BY GTR AND BE GRANTED PER DIEM PRIVILEGES 
V/HILE THERE. 

SAC DETROn recommends THAT FAVORABLE CONSIDERATION BE 
given to these REQUESTS. 

BT 


# 


* 




» 



CLEAR 


TELETYPE 


PRIORITY 



CIVIL RIGHTS DIVISION CRIMINAL INVES'T’IGATION OF 
SURREPTITIOUS ENTRJES 


V 





REDETEL B/18/76'1 

FAVORABLE CONSIDERATION CANNOT BE GIVEN REQUESTS 


SET FORTH IN REDETEL AS NO PRESENT AUTHORITY ALLOUS 
APPROPRIATED FUNDS BE USED TO PAY EXPENSES INCIDENT 
TO SUCH TRAVEL. 

IN THE EVENT YOU DESIRE DEPARTMENT TO CONSIDER 


JIATTER, SUBMIT YOli^j J^Ef^Ohs^S'' 'l'7PaTING''TO- p 

FOR FORWARDING. ' L C !" J I ■ Q •; I ’ : - ~ - 

H 10 u . ■//--*[_[) 


BT 




II ■ t ^ ^ 

NOTE: ReDetel 8/18/76 requested consideration be given 

to allowing Detroit Agents named to travel by GTR, placed 
admijiist^ative leave and be granted per diem. This 
Division^^ coordinated with Finance and Personnel 


A»»«< . Djt. 

0 *p. AD Adm. _ 

Dep. AO inv. 

Aist. Dif.; 

Admin, 

Comp. Sy«t. ■ 

l»i. AHo.r. 

F tl«« A Com. „ 

0«n. JiiY, . 
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Dep. Ad^ 

Dep. AD Inv 
Asst. Dit.: 

Mm. Sewl 
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! Hds l)eon roiDoved ond placea lo the Special File Room of Records SectionC l .. 



See File 66-2554-7530 for authority. 
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File Number ~-F'A - ft 44n - <^Q4 ‘ 9 — 


Permanent Serial Charge Out 


F Br/ DO J 



To: ADIC, I>Jew York 
From: Cirector, FBI 
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8-23-73 


CIVIL RIGHTS DIVISION 
CimilNAL INVISITGATION OF 
SURREPTITIOUS ENTRIES 




Eeuralrtel 


l^-6-76. 


Eaclosed herewith is a copy of a communicate 


Attorney General concerning the reouest of S 
... - ** 



_ hlch was eaclosed with refere nced airtel. A c onv of this 

communication should be furnished to 


Encioeare 

1 - BuPersFlle Si! 



NOTE; Referenced airtel from enclosed a letter to 

the Attorney General concerning SA|||||||||||||Ppart in t he surreptitious 
entries investigation. By separate communicationrS> 


request has been furnished to the Department. 
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Inspection 
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GPO : 1975 O - 5«9-930 



4*:n j • K, V, 1:^-1 


Li-.ite M.iil : * 




H.i;, uuen (Miaved .ind pLiced i;' t'le Special File Room of Records Section. 


See File G()-/’554-7530 lor .lutlionty 
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Permanent Serial Charge Out 
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I'MTED S I A TES (iOv, , , SCENT 

Memorandum 


Mr, J. IJ. Adams 


DAiF.: 7-30-76 


Letjai Counsel' 


CIVIL RIGHTS DIVISION 
CRIMINAL INVESTIGATION 
SURREPTITIOUS ENTRIES 


PURP OS E: To advise of receipt of additional information indicating 

the Department is expanding the scope of its investigation 
into surreptitious entries. 


SY NOPS IS: Present and former Special Agents who are subjects of 

captioned inquiry are being released from their employ- 
ment agreement iimmie^o co nsult with attorneys an d are being 
s a m e ,^P||||||||||||miim[m[|mm|||[||||[||||||^ad V i se d 

I informed tlie Dei)artment intended to look into alLnQi^ble violations 
I of civil rights by Bureau Agents. On 7-29-76^|||BHI||ili||||||||^||H 
Atlanta, advised of contact by Departmental Attorney William Gardner. 

At the time Gardner indicated liis inquiry was designed to obtain informa- 
tion at)out all Buri'au activities not limited to surreptitious entries. 


RECOMMENDATION: 


Fur informatioji. 




vAf 


jj- ’ -.rn 


,:ui. I 




\ V \ ' 




1 - Mr. R, Long 
1 - Mr. Mintz 
1 : 






(CONTINUED - OVER) 


‘p‘/6 B/t) r.S. Botuh Regularly on tlh Payroll Savings Plan 


y ^ 


Memorandum to Mr. J. B. Adams 
Re: Civil Rights Division 
Criminal Investigation 
Surreptitious Entries 



DETAILS : Legal Counsel memorandum to Mr. J . B. Adams dated 

7-27-76. c aptioned as above, advised^|^|^^H^^| 

ms contacted by 

WilliamGardner of the Civil Rights Division and desired to interview 
PUmm^Gardner informec^||||||||H^H|H[phe intended to learn 
of any and all possible violations of citizens* civil rights by FBI Agents 
and intended to go back as far as 1940. This was the first indication 
we have received that the Department's inquiry is not to be limited 
to surreptitious entries. 

On '7-29-76^|imi||||||mimi||mP^tianta, 

Assistant Director Leavitt he had been contacted by Gardner concerning 
surreptitious entries investigation. 

later contacted by a representative of Legal 
Counsel Division who informed him that he was released from his 
employment agreement for the purpos^)fco^ultir^ with private 
counsel if he desired to retain sann:^[||||[||^fbtated that he had retained 
counsel and upon his advice had declined to be interviewed by Gardner 
at this time. 



IXiring the conversatiun^mi^tated that Gardner 
staled fte intended to cover the following subjects. The interview 
was to cover all investigative techniques utilized by Squad 43 and tlie 
entire Division 4 of the New York Office. This would include sur- 
reptitious entries, wiretappings, COINTELPRO activities, and the 
identity of Agents participating in above activities. In addition, Gardner 
stated he desired to learn what level of authority approved the above 
activities and what levels of authority were aware of such activities 
and acquiesced in their being conducted. 
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H,.:, Dt :i i i.ii )vca i.'i: hI.iCl'ii in tJ'.n Spi'Ci.ji File Room of Records Section. 
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Sec File 56-2554-7530 for authority. 
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Hds been re.noved and placed in the Special File Room of Records Section. 


See F !e 66-2554-/S30 for .lUthority. 
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Hjs buen re.iioved and placed in (he Special File Room of Records Section. 


See File *iS-?554-753Q for iuth.jrity 
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See File 66-2554-7530 for authority. 
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See File 66-2554-/530 for julhority. 
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H,is ;juin ro ’ioved ind piacou m id ? Special File Room of Records Section. 


See File 66-2554-7530 for authority. 
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FKUEKAL BI’KKaU OF IN V FS TI G AT I O.N 


Jn Reply, Please Refer to 
File A'o. 


201 East 69th Street 
New York, New York 10021 
August 5, 1976 


Mr. Clarence M. Kelley 
Director 

Federal Bureau of Investigation 
Washington, D.C. 

Dear Mr. Kelley; 

Reference is made to your letter, dated July 27, 

1976, which was delivered to me on August 3, 1976. 

As you raay be aware, on June 18, 1976, an individual, 
identifying himself as William L. Gardner, Chief, Criminal 
Section, Civil Rights Division, United States Department of 
Justice (U,SDJ) , Washington, D.C., advised me on the telepi'.one 
that his Division had the responsibility for an investigation 
being conducted concerning surreptitious entries made without 
judicial approval in residences and other buildings ^^^hich could 
be violations of Title 18, Sections 241, 242, and 2236, United 
States Code. Gardner stated that he was in possession of infor- 
mation that I may have had a role in such entries on one or 
more occasions. Therefore, I was being considered a potential 
subject of this investigation. In short, Gardner requested 
that I travel to Washington, D.C., to be interviewed by him 
in this matter, at v/hich time I would be advised of my Consti- 
tutional rights as a subject. He advised that he desired to 
have this interview conducted as quickly as possible and would 
appreciate it if I or someone acting on my behalf contact 
him to arrange^ for the interviev; and the conditions under which 
I would be interviewed. 

I told Gardner that at this point, I was undecided 
as to whether or not I was in need of counsel. Furthermore, 

I had been instructed not to discuss classified information 
at this time with an attorney who did not have an appropriate 







t 



clearance and therefore if I did decide to obtain legal 

counsel, I could not proceed in selecting an attorney and advising 

him of possibly pertinent facts. I told him that other matters 

and problems of a similar nature were still being resolved 

at the Federal Bureau of Investigation Headquarters (FBIHQ-) 

and USDJ level which would have a bearing upon my decisions 

as to choice of counsel. 

Gardner advised me that he had on that very day learned 
of the problem concerned v;ith divulging classified information 
to independent counsel. 

other similar matters concerning the possibility 
of my interview were discussed, notably the possible use of 
a Grand Jury proceeding in Mevj York City in order to obtain a 
statement from me in this matter. I was also left with the 
impression that Gardner would recontact me at an unspecified 
date in the near future. I have not been recontacted by 
him since our discussion on June 18, 1976. 

Concerning your July 27, 1976 letter to me, I can 
only regard it as a reiteration and confirmation of your 
previous instructions as set forth in your teletype message of 
June 17, 1976. In regard to providing information to counsel 
of my choice, there has never been any doubt in my mind that 
such information would be of a highly classified nature per- 
taining to national security matters. 

Due to the fact that I have never been advised by the 
USDJ as to the specific facts which have led the USDJ to 
consider me a potential subject, I have been put in the potential 
position of necessarily having to be as liberal as possible 
in providing information to counsel in an attempt to anticipate 
the scope of an interview with Mr. Gardner. Therefore, the 
probability o'f divulging classified information to counsel, 
becomes proportionally greater with the amount of information 
furnished . 
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As a rcoult of your letter to me, I have 
initiated contact with an attorney in order to determine 
his willingness to represent me in this matter. In order 
to assist me in this regard, I hereby respectfully request 
that I be furnished a copy of the Employment Agreement 
(FD-291) executed by me. 

Additionally, I hereby request that I be furnished 
copies of any documents furnished from FBI files to the 
USDJ v.’hich appear to specifically implicate me in any 
surreptitious entry matter. 

Additionally, I hereby request that I be furnished, 
when available, a copy of the document presently being prepared 
by the Chicago Division of the FBI relating to the foreign 
connections of the Weatherman Undei’ground Organization (WUO) . 
This document may provide sufficient evidence that 
the WUO is properly described as a foreign organization as 
distinguished from a doracstic organization . 

Additionally, I hereby request copies of any documents 
disseminated to the USDJ in the normal course of business 
during tlie period chat I v;as a member of Section 47, at the 
New York Division, v/hicii could reasonably indicate to the 
reader that a surreptitious entry technique was involved. It 
is requested that the specific identities of personnel of the 
USDJ receiving such documents be determined and furnished to 
me , 


Your favorable response to ray above-stated requests 
would indeed be appreciated since I naturally desire to afford 
the attorney of my choice every advantage in his efforts to 
provide excellent representation on my behalf. 




in Reply ^ Ptrase Refer to 
File So, 


UM' ) STATES Di: PA KTMtiVr OF J nCK 
FKIJI UAL DURFAU OF INVESTIGATIO.N 


201 East 69th Street 
New York, New York 10021 
August 5, 1976 


Honorable Edward H. Levi 
Attorney General 

United States Department of Justice 
Washington, D,C. 

Dear Mr. Levi: 

I have been employed as a Special Agent of the 
Federal Bureau of Investigation (FBI) since September 30, 

1963. 

On Juno 13, 1976, I was advised by William L. 

Gardner, Chief, Criminal Section, Civil Rights Division, 

United States Department of Justice (USDJ) , Washington, D.C., 
that I VJas considered a potential subject in an investigation 
being conducted by I:is Division concerning surreptitious 
entrias made \/ithout -iudicial approval vhieh could t’'e viola- 
tions of Sections 241, 242, and 2236 of Title 18, United States 
Code . 


I hereby request that the USDJ provide a departmental 
3-ttorney to represent me in the above matter. If you decide 
that you are unable to provide me with such services, I request 
that you grant me authority to hire counsel of my choice 
at Government expense. 
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From; oircctcr- ) 

.r'/iT riGHTS Gi'’TriO;( 
CRi?'i;j«L i.';Vr:S'ri'.;\TiO'G CF j 
SURRrP'riTIOUS J 


'ourairt.:^! ^-5-76 v'ith onclo-ijr'f? . 

rnclorcG herewith in a copy of a cor-unication 
rroF. to the >.M^o2To^ran«ra^corc.''r>iirig the rc<v'efit 
of Epneial if-x .3 «^uc 10S0G. 

1 th roferener;^ airtel. 7. copy of t his cor:c-uni cation 
'hould E<j furr.ia'icd to Special 


•Mao enclosed for Sr^.-^cial ' a co -y of 

: i.)-201 (ri.-.olo"^ ept nent) • 

on hoptorhor l>i, l''*73. , - 

You sh.oi'.l.'' cv’viao S:-r-olal Acen -.JimBthat hie 
request ^or i”. ’’or" it ion conc-^rninc surr-'etitioua entries 
h.as boon forwarilc.’ to the ''oivartnont as t>oy arc in 

po3 ^eo :»ion of all ■'ortinsnt locupnntc concoming this 
ratter. 
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Enclosures (2) 

1 - Personnel file of SA 


|0 pMp; F , i' tO 

u AT 


NOTE: Referenced airtel from ADIC, New York enclosed a letter 

to th^Att^ney General and to the Director concerning 

surreptitious entries investigation. 

By separate communication his request has been furnished 
to the Department. 
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Th« Attor/wy 'Tt*n>iral 


I - VIr. Mintz 

1 - Mr. Long 
4<i&t IS, 1976 



£e ; if tha ori-jlnal oi a letter froai t pedal A ^eat 
3t' oar New Yor'i, i’few i^ort, '.•fflce addrt'teed to 
you la which he rcn^pta the repartmeat to provide couneel or pay 
for private eo<ineei in conaectioa with the current inquiry bei^ 
rood jcted by the Ceoart jaent pertaining to surreptitloua entries. 



‘ t thir time we have no inforniatlon that wo^tld raise 
2 qiCFtloa ae to whether his actions were within the scope oi his 
official refponflbillties. Therefore, we recommend that you 
consider favorably his requert anl advise me of your 'leter ml nation 
as soon as ;r)‘r^b!e. 


tr. 

f^. 




Mtoonctoeed is a copy of a letter to me from 
pedal A^ontmillllHsqueetlag certain documents. Hsic is being 
[referred to you for approp riate actio n. By separate com 'Quaicatiun, 
am a f pedal .* ^nt^mP)f this memorandum and 

amlFhinT him a C''p 7 cf the ^' nploymcnt /qreeraenl e<ecut;?d by hi a. 
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September 13, 1976 


u. ^ 



I have received your letter of August 24, 1976, In 


which you state it is your understandlng^base^ugon your conver- 
sation with me, that Special AgentfljmHHj^^^wUl suffer no 
sanction, reprimand or adralnistraUve^tion of any kind a? a 
result of his testimony and the facts which hs may reveal. You 
also stated It was your understanding th^^vrltteiMnemorandum 
confirming the above would be placed in^|||||||H^^^^P|^6rsonnel 
folder for future reference. 


AJy understanding of your telepii<)ne call of August 20, 

1976, was that you wanted assurances that this Bureau is 
desirous of Agents cooperating In the surreptitious entry investi- 
gation consistent with their Fifth Amendment rights and that the 
fact of their cooperation would not be held against them at a later 
date. I did so assure you, but it is not proper to interpret my 
assurances as any sort of grant of immunity from administrative 
action as outlined in your letter. I am unaware of any Immunity 
from administrative action having been granted to any employee in 
connection with these Inquiries except for the assurance that no 
employee will be disciplined for exercising his Constitutional rights. 


Asiot. 0 -. 

D«o AD Ad(n. 

0<»p. AO 

A»»t. Oi'.. p 

Adrn, Serv. J ^ 

e *f. Aha ir* _ f y 
Fin. & F»t%, 


Sincerely yours, 


^ c 


/ 


/ 


I I 


Id anf . 


‘ t 


14, 




James B. Ad 


!n*p*c’on 


/ 


ALUNFORMAriCnniAINEC 
IS [J':0i ASSiFlED 
BY 


1 - Personnel File (Si 




P I U n . & ^ V a i . 

Rec. .. _ 

Sp«C. I'lv 
Training . ^ 

T« i»pKon* Rm. 
D'f^ctof S«c'v 


(4) 


MAIL R(X)M _ . I 

6 4 NOV 2 1976 


TELETYPE UNIT ! 


AFPROVLD' " t:^L L. 

Ct. f Poro...., L' T'' 

L',::-. /■ .) AiFni. Co.i. I 'V P' : \ 

(S p. AL ir.v. I; ''ti ‘ . F 

A , ,1. Dir.: n.. S, 

' avi;. J- 




f B» DOJ 


4-750 ( 2 - 7 - 79 ) 


3 

□ 

□ 

□ 

X 


□ 

8 


xxxxxx 

xxxxxx 

xxxxxx 


xxxxxx 

/ xxxxxx 

xxxxxx 

FEDERAL BUREAU OF INVESTIGATION 
FOlPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) with no segregable 

material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only- 


Documentts) originating with the following government agency! ies) 




lentts) onginatine with the tollowiqg gover 


It n 1' _ .i. 


, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies); 

as the information originated with them. You will 

be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following mimbej i 



used Jor reference regarding these pages: 


xxxxxxxxxxxxxxxxxxx 

X DELETED PAGE(S) X 
XNO DUPLICATION FEE x 
X FOR THIS PAGE X 
xxxxxxxxxxxxxxxxxxx 
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CIVIL H J ,r: • D v j. ..lOl: 
ORlIi'l” i. .i.v LSiiGATION (’t 
.5L’lii\LL"r.l l'IC'i S ■•iVTiU ' i 


PURPOSE: 


. or SaJ 


Toa^v^^o^visi t to Legal Counsel of attorneys 

York Division. 


SYNOPSIS: 


Attorneys representing Si 

Nev/ York Division who has been called as a v/itness in 
captioned investigation/ visited Legal Counsel Division 
(LCD) 8/20/76, expressing concern as to their client's 
future in the Bureau. Counsel desired a statement from 
Headquarters indicating no administrative action v;ould be 
taken against their client. 


P ECOMMENDATION : 


N.'nc . For information. 







1 - Mr . Long 
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Lj' jul Coun.;i;l i o t:ho Ajsoci.itu DiL'i-ici or 
Re: CIVIL KK.iiTS DIViSIOL 

CRIMINAL lNVI'LTi;}ATION OF 
SCKRt.FTl nous FNTR lES 


DETAJ 


M'n 
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A^erit , aP. 



tOL'i;’.t.r Special 
iormer Assistant United 

St ates Attorney/ New York, visited LCD and con ferred 
SAMH||||^^H||m||miP^c oncoming their client £a| 

York Division. Counsel stated their client 
had been contacted by representatives of the Civil Rights 
Division concerning captioned inquiry. Their client was 
not advised that he was a subject of the investigation, 
but was informed that he wou^^be^asked to sign a waiver 
of rights. They said ^A0H[H||P^v'as visibly upset and 
emotionally disturbed by this whole incident, particularly 
as it pertains to his future in the FBI. ThoLr contact 
with LCD was to obtain a blanket commitment from the 
Bureau that no administrative action would be tc.ken against 
their client regardless of the position he took vv'ith the 
Dopar t.mc nt . T’r.ey advised that at this time they had not 
made- a final ^.Iccision as to wht;ther or not they v/ould per- 
mit thiiir client to cooperate with the Department or to 
invo-kc hi.s cMn.'-t j tutional rights. In either event, they 
•'.( sii‘ 1 ,. d sorm. coiTimitment from the Bureau that whatever 
a d.iiin tlu.i!' -. ii(.nt took liis future .in the Bureau would 
ncjt L''. j I ;o)' .. re, . 1 . d . 


dot,': i.ttorncvs were fully briefed concerning 
this invi igc. L Lon ei:;d Lh<? fact thot it is beinf; directed 
l:y Civil :l:ts Division. Th^y ;/ore inioiTiv^d thet th*. 

uLiicie.l eL;rjt.ion of t dc Biiieau wts tliat of ccoporation 
ivicij 1 Lb ti.'c nt/ c.iid triet t'ne Dr.roctor iiau advised our 
Lielu ill vi s ion:' that no Agent would be subject to cidniinis- 
trative r.ction it he chose to exerc-ise his constitutional 
rights.'*' It v:<ao lurther pointed out that since the Bureau 
was not in pos.-ession of dll facts concerninc; this investi- 
(^ati on no c'oinri i tnient could be made other than tliat sot out 
abovo. Borii stterneys stated they understood that v;e were 
not in posscshSion of the Edicts concerning this inquiry* 


*This means that no action would be based on the f act 
cuHistitutioual riglUs were exercised. No broader commitment 
could be ^iven. _ 7 _ 
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UNITED STATES GOvERNMENT 


Memorandum 


TO 


MR. MINTZ 


date: 8/30/76 


A 1 i«c . 0 . 

Oep. AD Ad'w. 
Oep. AD Mv. _ 
Asif. D<r.: 

Ad>Ti. 

EkU A^^oir* . 

F in . 4 Per « . . 

Cen. (nv. 


FROM j. B. ADAMS^\ . 

/ / " 


SLBJECI' 


(L 


bUKKJiJe'i ii iuui> I 


Intp^ction ... 



LotJgrafory _. 

L«gol Co»in* - 

Plon- Evgl. 

O ^ nt . 

spec, /nv 



* ' '' 

By memo randum 8/26/76 I advis ed that on that d^ 


T rg ir> ifig .. 

T 0 lephon* R m. ... 
Director Sec> 




a can irom^^l^^^^mgmjxTorin^ lor oi 
[Ne^^^r^, in connection with surreptitious entries. He 
saicTthat SA^HHIHKII^s desirous of cooperating in the investigation, 
has been offered immunity, and would appreciate a memorandum being 
placed in his file to the effect that the Bureau does desire for Agents 
to cooperate in this investigation consistent with exercising their 
Fifth Amendment rights. I advised him that this is consistent with 
our instruction^oallof^es and, accordingly, a memorandum would 
be placed in SA^^^I^^^vper^nnel file.j'jA-.cjt^y of that memorandum 
was designated forSA^^^HHj^file. 


t 



By letter 8/24/76fl||||^BI^Vreferred to our telephone 
conversation and stated it is his underst anding, based upon his 
conversation with me, that S^^^^Bm^would suffer no sanction, 
reprimand or administrative action of any kind in connection with 
Ijis testimony and the facts which he may reveal. It was his further 
understanding that a written memorandum confirming the abuve^Oniw^ 
be placed in S^^flHHl^Vpei'sonnel folder for future reference. _ 7^ 

7 ocr ^ 19/C 

letter indicates a conclusion of i mmuni t y 
from administrative action which I did not intend, as I feel there is ao 
basis for granting such immunity. My understanding was that 

wanted assurances that the Bureau is desirous of Agwts 

cooper atli^ in the surreptitious entry investigation consistent with their 



i-_ g. ^ 

*f - - 

t J I 


A ___X XI* a 47nAX 4k «Tr4\fft)4^ r% 

r uui /\nienumeuL aiiu uim uic ui xucix ax.xwii ixw 


be held against them at a later date. It is my understanding that once 
immunity from prosecution is granted, we are then in a position to 
require Agents to answer concerning their activities without any 


Xt*.^X TT74^ffvl44 \\A ^^rrO-l-nci* '1‘t^OTV^ frtT* 

dilutes U10.1 LlXCli. cUiOWClO wwu.u liv/t wc V4AV.W xvrj. 


long that 


^ administrative purposes. Before responding to1 

Ul* \JLJ 

cr; see AppE.bmuM-j.EqAL cqums£L 

— Li-i <a.rf j 

13.(3) 

1 - Personnel File (Sv 

CONTINUED - OVER 
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Memorandum for Mr. Mintz 
Re: SURREPTITIOUS ENTRIES 


line, I would like for you to furnish me your opinion in this connection, 
including consultation with Mr. Pottinger if you feel such is necessary. 
Thereafter, I will submit a proposed letter for approval which should 
be cleared through Mr. Pottinger before being sent. 


- 2 - 



RE: J. B. Adams memorandum to Mr. Mintz 

Surreptitious Entries 



ADDENDUM; LEGAL COUNSEL DIVISION 


9 / 3/76 



You are correct in your understanding that there is 
no legal bar to our taking administrative action against a 
Special Agent (SA) based upon information he reveals after 
being granted immunity from criminal prosecution by the 
Department. This assumes, of course, that the facts he dis- 
closes indicate that he has acted in an unauthorized or other- 
wise improper manner in connection with his employment. 

As you note in the attached memorandum, it would 
be improper to take administrative action against an SA 
because of the fact of his cooperatio n and, of course, we would 
not wish to do so as the Bureau has indicated it desires to 
have our employees cooperate fully in this matter, consistent 
with their own Fifth Amendment rights. 

We concur in the suggestion that your response be 
cleared through Mr. Pottinger because, as a practical matter, 
such a response could have the effect of lessening an Agent’s 
willingness to discuss fully and candidly his activities. 

We certainly wish to avoid any possibility of the Civil 
Rights Division incorrectly construing our response as 
an intentional effort to lessen cooperation from our 
employees in the captioned investigation. / 
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Currently on annual leave, returning to 
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DIRECTED, 
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7 \/n* in pi'iinhwt n: 


( / *rm iii fh i > 


DIRECTOR, FBI 

(ATT: OFFICE OF LEGAL COUNSEL) 

ASSISTANT DIRECTOR, NEW YORK 

gIVIL RIGHTS DIVISION 

CRIMINAL INVESTIGATION OF SURREPTITIOUS ENTRIES 
ReNYtelcall to Bureau, 8/31/76. 


Enclosed are two copies of a show-cause order 
irectinq the Assistant Attorney General of the United States; 
hief of Civil Rights Division, to show cause at 11:00 /'uM ^ 
on 9/3/7 6 why an order should not be en tered quash in ' 

subpoena served upon Special Agents' 




U. S. District Judge HENRY Vd'RKER, SDNY, signed 
the enejesed show cause order on 8/3 1/7 G, 

borne y for a nunlier 

in captioned matter, brought the enclosed document to my 
office this afternoon with a request that the Iigents v;ho have 
subpoenas pending to advised of the Judge's signing of the 
order. 

This is t-oing submitted to the Bureau for information 


- Bureau (Enc.2i 

- New York 
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File Number 6T5-~‘ n ~6 fc-'3^^6 t 


7^j 




✓ " 


Permanent Serial Charge Out 



PLAE7Ti::r: 


Tr:7_,ii;TYPJ 


•r -rr-« 


l O ALL SACS 

Fi-.OxM Lui L c rc : ■ ?r. i 


0/1 j/TG 


CmL KIG;iiS L'lVlSION CP.IxMiNAL m isSTIGAilON OP 
SURR jFTmouG ;NTijr;s. 

CAPTTONi:! RIvOSIIGATICN HAS INSTITUTPB V/Illi Til': 

AS3IST^\NCi; OP S JLPCl’iD BUKJ>iU AGIi'NTS. BURFAU ErvIPLOTPES 
SnOULB C00?L::ATE with this investigation. CCOPEP.ATION 
SHOULD mCLUL V; x\L\KING AVAILABLE TO CIVIL RIGHTS DIVISION 
ATTOROrSYS OR AGENT TASK TORCH INVTijSTTGATORS ANY FILES 
REQUESTED EExCEPT INFORMANT FILES, REQUESTS FOR WlUCli 
SHOULD BE KE'F.HT;eD TO ME TOR BSSOLTJTICN WITH ASSISTxANT 
ATTORNEY GEN- RAL, CrvTL RIGHTS DIVISION. SPECIAL AGENTS 
CONTACTED ANE INFCPMED TTL\T THEY ARE SUBJECTS OF THIS 
EnT; ESTIGATION AND REQUESTED TO BE INTER'^/IEWED ARE 
ENCOURAGED 1 O COOPERATE IN THIS RT7ESTIGATION BUT SHOULD 
UNI ERSTAND P^'.RJLY AS>W UNEQUIVOCALLY THAT THERE WILL 
3E NO ADiMINISTRATr;S PENALTY APPLICABLE TO THEM IF THEY 


1 - J/Ir. Callahan (Sent direct) «• i - ■ 

1 - J/Ir Jenldns (Sent direct) < 1 
1 - Mr. Adams (Sent direct) 

1 - Each Assistant Director (Sent direct) 

1 - Richard Long >5-1 


SEE NOTE LAST PAGE 


y * i * 

,:.U 





^;.CLU.- r- 




TELDTypIi TO ALL SACS 

RE: CIVIL AIGin 3 DIVISION OiKylliMAL INVESTIGATION, etc. 


EXERCISE THLTR CONSTITUTIONAL RIGHTS (THU PRIVILEGE 
AGAINST SELF-lNCRimNATTON) IN DECLINING TO ANSV/ER 
QUESTIONS. 

THE ASSISTANT ATTORNEY GiNERiVL ADVISES ’INASMUCH AS 
ANY DECISIONS RE G.MLDE'IG lIvmUNITY WOULD AT THIS STAGE DE 
PREVL\TUI;E, we /vRE specifically CONCERNED THAT MO PROMT3S 
OR EVEN r^EERENCE BE COMMUNICATED TO ANY AG .DITS THAT 
SOME UNDERSTANDING V/ITH RESPECT TO D.LMUNITY IL\3 AURJADY 
BEEN REACHED. ” 

EMPLOYEES SHOULD BE ALADE AVAVRE THAT REQUEST'S FOR 
THE APPOINTMENT OF COUNSEL V/ILL BE FORV/ARDEB TO THE 
DEPARTMENT OF JUSTICE FOR DECISION AS TO WHETHER P.RD7ATE 
COUNSEL WILL BE PAID FOR IVITK GOVERNMENT FUNDS. QUESTIONS 
CONCERNING THE AVAILi'^EILITY OF COUNSEL SHOULD BE PRESENTED 
TO THE LEGAL COUNSEL DIVISION, FBUIQ. 


NOTE: Based on memorandum to James Adams from J. Stanley 
Pottingsr, Assistant Attorney General, Civil Rights Division, captioned 
"Advising the New York Division of the Surreptitiois Entry Investigation, 
June 14, 1978. 
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Assistant Attorosy Gsnsral 
Civil Sights Division 








1’^- Mr. 
1 - Mr. 
1 - Mr. 


Leavitt 

Mintz 

Long 


July 19» 1976 

1 - Mr. Farrington 

Dirsetor, FBI 

- 5"?)( 

SURREPTITIOUS ENTRY INVESTIGATION 

This memorandum will confirm conversations held during a 
meeting on July 13, 1976, with you, Mr. William L. Gardner, Deputy 
Associate Director James D. Adams and In^ctor - Deputy Assistant 
Director James C. Farrington relative to your memorandum of 
July 9th, captioned as above, a copy of which is enclosed for your 
convenience. 


In connection with the restrictions set forth in paragraph 2 
of your memorandum that no one in the Bureau should communicate or 
discuss with any subject agent any matter concerning tills investigation, 
unless a written communication to them has been approved beforehand 
by you, your memorandum to me of July 12th, a copy of which is also 


ei closed, modifies those instructions to the degree that a subject agent 
w 10 freely chooses to initiate a conversation with a colleague or other 
B ireau personnel may do so, and is not subject to this rule. You also 
a ;reed that for the purpose of communicating your instructions to those 
-e^}loyees involved, we should only notify those field offices to which 

subject agents are currently assigned and FBI Headquarters personnel. 
Attached is a copy of such communication which was teiephonicaUy read 

J you by Mr. Farrington on July 16th and which you approved for 
ansmittal as indicated above, v 


you 


At»oc . D 'F. 
Oep. AO Aqitv 
D« p. AO 
A»*f, Dif- 

E»f<. aM<?-** 

F in, & P*F». 
Iriv, 

!d«r»t. . 

iFitall. 

LoDofatoty . 

Cou#*- 

Ptofi. & Evo) 
P*c Mqnf . 
Sp«C. |nv. .. 

T FO )F> ing 


Vi ith regard to paragraph 3 of your July 9th memorandum, 
were assured that we would not tolerate any employee hampering or 
interfering with this inquiry in any manner, to addition you were also 
assured that mother agent would handle, as far as possible, any 
ctossijicatlbB problems arising in connection with this inquiry and 
parttouiarly in cdhtiiction with classification questions arising as to 
documents or information involving the Weather Undergro und. Ho wever 
it was ^lso%oted,t44<^ reserved the right to consult wii 
from time to time in his capacity as the Bureau's Ctoeeification Officer, 


JC 
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^'TAINED 
iED / 

-9A BY 


T«l<phofi« 9m. 

?"4”6eT8 





R03M 1 ^ TELETYPE UNIT 1 1 


f 


Aesistaat .Utornoj >.;onierml 
Civil flight* r i vision 


1 


if «• >ie*m U aeccsGiry. Pl*aM be aaeartd that there ha* been no 
ioformat^conUng to our atteitfion which would indicate that 
|[|im§ acUooe in thin Inquiry have been anything but in furtherance 
of hie reeponeibUUie* as the F01*e Claasificatlon Officer and were in no 
way deel;pied to unpeda or Interfere with this inquiry. 

Attached for your infortoatlon ie a copy of a letter we are 
lirectiag to eight ngeats who have already been advi!;ed by Mr. v- llLia'n 
Ciardner that they are to be interviewed eoncerninj this ni 2 tter and who 
have aleo been tslophoalcai’y contacted by our ingal Counsel Divlcioa rai 
advised that they Lave been excused from thair employroeat a;;roeinant. 

A copy oi thi* leiti.T was previously made available to Mr. Carduer on 
July 14ib, and l)o sdvised he had no obiections to such a letter he in;: rent, 
i'hle sam* letter will also be sent to other individuals who Mr. irinei' 
cootsete tor the purpose of arranging interviowe upon Mr. “ar iner'o 
advising our ^gal Counsel Division of the Identity of such indiviioaU. . 
both current and for-r^er employees. / . ^ i 

'' .r * 

Caelosare* - 4 


I - Mr. WiUUm Cardoer 
tivll RighU Ldvittoa 


APPROVED; ' 

A^:^OC. 0 r. 

,0-P. ^'0 

D 'p. f' o 

A .--t. 0,r.; // 

A im. S(jrv...f^ 


L xt. All i»rs . L C: * 

Fin. PevM.. L - 

Inv. 

Ident . .. ' ■ 

InsDtCtion ■ 
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Memorandum 


Mr. J. R. Aibnis 
i Ku.M : Cuunsoi 1^,4' 


‘ ■ CtVlL RIGHTS DIVISION 

(TilMlNAL INVEvS't’lGA'nON OF 
SURREPTITIOUS ENTRIES 

PURPOSE: 


A. D.r 



To obtain uuthorizatum to send the attached letter to 8 S}K*cial 
Auonts who have been contacted by the Department in connection with 
captioned inquiry. 

RECOMMENDATION; 


That authorization be granted to send attached letter to apjjropriate 
A cats to be inter\Mewcd by tlie Civil Rij;thls Division concerning 
sui'reptitious en( i’i(\s. 


■f 



CoA Sav. . .. 

TK'm:. 

TG: a li^Gl 





JrjiibUS. 




DE TAILS; 


Pursuant to a meeting attended by Assistant Attorney General 
I. Stanley Pottinger. Mr. William L. Gardner, who is handling this investi- 
gation, Deputy Associate Director James B. Adams and Inspector - Deputy 
Assistant Director Janies C. Farrington on 7/13/76, it was suggested b 
that a letter be drafted for the purpose of being sent to Agents who have been 
contacted by the Civil Rights Division and advised that they would be interviewed 
ill connection with captioned inquiry. Attached is a draft of such a letter which 

has already been approved by William Gardner, Civil Rights Division. 

Enc. 

Leavitt T -' - 


Mintz 
Long 
^ingt 




ST-ii3 


Wn/Ct) 


I'S. S.u i>i^.s Sofids Regularly on the Payroll Saivigs Plan 


4 




Dour 


In connoction with the current investigation being conciucted 
by tlie Civil Hurhis Division (CHD) concerning surreptitious entries. 

I advised all Sjx'ci;tl Agents in Charge by teletype of June 3 5. 1076, 
that tiie Bureau was (Doperating with the CRD in this inquiry and 
encouraged those employees contntded and informed that they are 
subjects of this investigation to also cooperate. In furtherance of 
the information set fortli in the above referenced teletype, the 
CRD has requested me to advise and encourage you to consult counsel, 
if you have not already done so. For Unit purpose, you are hereby 
released from the provisions of your Employment Agreeiiient (f D-.I91) 
subject only to the possible need for security clearances of your coutisel 
as discussed below. 

My prior communication of June 15, 1976, did not suppose that 
information and material to be provided to your counsel in connection 
with this iYivestigation is necessarily classified or subject to the 
nondisclosure requirements of 28 C. F. R. Part 17. However, in the 
event that you believe that material or information provided to counsel 
is so classified, you should inform your counsel of that belief and 
advise him that he may contact the Civil Rights Division for guidance as •» 
to whether a security clearance of counsel is necessary, and if so, by 
what process the clearance can be sought and obtained. 
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UNITED STATES GO\ Ek. ..MEN 1' 

Memorandum 

ro : Mr. J. B. Adams DArF,:7/22/76 

I ROM : Legal Counsel j . . 

, i.j,., , CIVIL RIGHTS DIV ISION 

SURREPTITIOUS EN FRY INVESTIGATION 

Z ' ^ * * C- ’ 

P URPOSE : 

To record menioranda received from the Department which 
authorizes the disclosure of classified informationby FBI employees, 
who are subjects of tliis inquiry, to their attorneys, as well as 
authorization for such attorneys, who have received the proper clearance 
from the Department of Justica to receive such information, pursuant to 
regulations set forth in Title 28, Code of Federal Regulations, Sections 
17.58 and 17.64. 

DETAILS; 



Pursuant to prior oral requests for authorization from the 
Department to allow our employees who are subjects of current inquiry to 
discuss classified information with their attorneys, if they feel this is 
necessary, Mr. William L. Gardner has now made available copies of 
communications dated and identified as follows; 

1. Memorandum from The Attorney General to Glen E. 
Pommerening, Assislanl Attorney General for Administration, dated -lune 
30, 1976, captioned "Clearance of Attorneys for Access to Classified 
Information"; 


.4 



2. Memorandum from The Attorney General to Mr. Pommerening, 
dated July 12, 1976, captioned "Civil Rights Division Surreptitious Entry * 
Investigation"; 

3. Copy of a proposed letter which will be sent by the Department to 
lawyers representing our employees advising them that they have' r l eared them.^ 

to receive classified information. 

p 23 . 

recommendation/ . jQEftT information. _ dr 

End. - C^^PPROvcoi— ,■ ,v.^ “ 

1 - Mr. Leavitt o-n < - iv.s. 

1 ... , 0ip.A0Adr7j, <>;n. t... Pi^i- T - , 

1-Mr. Mintz./ o*t,ADinv.^X' 

1 - Mr. Long h Aiitoir.: ■ IniiKCt.oii ‘inv. ' 

1 - Mr^j^rington — .. tM?" nfinln^'. , 
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Memorandum 

Mr. «] . n. Adams i>\n : G/30/7G 


iR!>M Lei;al Counsel •" 

. r .Y 

^ . i 

: I |<J1 . i ; CIVIL RIGHTS DIVISION ' : f 

CRIMINA L INVESTIGATION OF 

SURREPTITIOUS ENTRIES t >. 

■ 

PURPOSE: ’ " ■' 


To release from existing employment agreement, the 
Agents listed herein for the purpose of discussing their prior actions 
with their private counsel. 

SYNOPSIS: 

The Agents listed herein have been advised by the 
Civil Rights Division that they are the subject of investigation concerning 
their investigation of surreptitious entries. Agents have secured private 
counsel and in order to discuss their prior actions with these counsels, 
they tuereque sting a release from existing employment agreement for this 
purpose. 

RECOMMENDATION ^: 

1. That the Agents listed herein be released from existing 
L'lnployment agreement for purposes of discussing their prior actions 
with their private counsel. — 



Personnel file S 
Personnel file S 
Personnel file S 
Personnel file 
Personnel file 
Personnel file 
Personnel file 
Personnel file 
Mr. Leavitt 
Mr. Walsh 
lintz 




1 - Mr. Richard Long 
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Momoraiiduiii lo Mr. Adams 

Re; Civil Rights Division Criminal Investi^;ation 
of Surre[)t itious Entri(^s 


RECOMMENDATIONS (CONT^D) 

2. That SAC-«iehaa?4- Long telephonically contact these 
Agents and so advise them. 




:rl 


- ■ i. [ I : 

AoTt. Sc/v. 



(• ' .. 

(' oi. l.,v 

I 

li .'^.poction 

j/itcJI 



i\ r t' ^ ■ f ' 
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DETAILS: 

The belo^v-listed Agents have been advised that they are the 
subject of investigation by the Civil Rights Division in their investigation 
of surreptitious entry matters. The Agents have secured private counsel 
and in order for them to have discussions with their attorneys concerning 
their activities, they are requesting a release from existing employment 
agreement for this purpose. 

The Agents who have requested this release are as follows: 



New York 
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Detroit, Michigan 
August 27, 1976 



Civil Rights Division 
Criminal Investigation of 
Surreptitious Entries 


On June 16, 
f'jardner, Departmental 
’.v’ashjrigton , D.C 
an'- 


1976, and June 13, 1976, William 
Attorney, Civil Rights Division 
advi sed_Specia 1 Agents^ 

respectively, that” theMiustice 


Department is currently conducting an inguiry concerning 
allegations that FBI Agents surreptitiously entered private 
orojr.ises in New York, Mew York, v/ith in the la st five 
years and stated that Special Agents V|m^andfl|l|HBare 
both considered subjects of this inqu^ ^T Mr^ Card^r 
requested that Special Agent S^m^^^and^HHPtravel at 
Government expense to Washington, D.C. , for the purpose of i 
being interviewed by Government officials. M r. Gard ner 
also suggested that Special Agents^||HHP^n<^ 
conside^oy^nin^orwate counsel in this matter. Special 
Agents^^^mf and^ipmi^have both obtained private counsel 
to represent their interests in this matter. 


y 






Special Agents ^l^l^^and HHjHpt/ere botl^forme^rly 
assigned to the New York Division, Special Agent^|||^||^phavin^' . 
been assigned the^ from July 1968 until January ^^T^^and ( 
Special Age nt^Hpas signed there from February 1971 until 
August 1975. Due to the period of time that has transoired 
since their initial assignment to the New York Division and 


due to the voluminous amount of material handled by them 
during this period, many facts pertaining to their investi- 
gative activities while assigned to New York have become 
uncertain. Both of these Agents feel that in order to properly 
discuss this matter with Departmental attorneys, other 
Governmental officials or their own attorneys, it is necessary 
that they review the files contained in the New York Division 

30 as to refresh their recollections as to the events and 

ci rciomstances out of which the current allegations arose. 
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Re: Civil Rights Division Criminal 

Investigation of Surreptitious Fntries 

Therefore, Special Agents^|HH||||Pndfim^avc requested 
that they be permitted to~travel to York Citv in an 

official business status at Government expense, for the 
purpose of reviev/ing files maintained there, these files 
being otherwise unavailable to them. 

It v/ould appear to the Special Agent in Charge, 
Detroit Division, that such travel should be authorized 
in the interest of justice and so that all of the facts 
surrounding these allegations can be brought to light. Due 
to the varied investigative assignments and cases that 
Agents work during the span of a five year period, it 
is understandable that recollections become clouded and 
uncertain. Prior to these Agents answering any inquiries 
that the Governmont might have concerning the allegations 
against them, they should be permitted to review the files 
in the Mew York Division pertaining to their investigative 
activities while assigned there. Special Agents, currently 
assigned to the Mew York Division and against whom similar 
allegations have been made, have been afforded the opportunity 
to reviev; these files. In addition, at least one other 
Special Agent has been permitted to travel at Government 
expense from one field division to another for the puroose 
of reviewing files to ref^sh his recollection in this matter, 
'i'c deny Special ''gents^d^P^anri^U^this same, opportunity 
to refresh their recollection v/ould be grossly unfair 5rd 
un j ust . 


The Special Agent in Charge, Det^i^^Di vision, 
strongly recommends that Special A.gents^ddBUF^’^-'^'dBBI^^^ 
authorized to travel at Government expense from Detroit, 
fUchigan, to Mew York City, for the purpose of reviewing 
files maintained by the Uew York Division. 
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AsslatAnt attorney General 
Civil Rights Division 
Attention; Stanley Pottinger 

Assistant Director ~ Legal Counsel 

Federal Bureau of Investigation 

3f 6 -V..:/,- ' - 

"'civil niGirrs Diviriow, 

Cn.MIVPL IMVT CTIGATION OF 
SURRFrTITIOUS n:CRIES 

Fnclosod arc two copies of a 
received fror our Detroit Office dated 


'eptenber 


1976 


1 - Mr. Long 
1 - Mr. Mintz 

I - Legal Research 

I I 
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letterhead memorandun 
August 27, 1976. 



Pepartnontal 
r .C. , advised 


On June 16, 1976, Williani Gardner, 
attorney, Civi l Fights Qivision , W ashington , 
Agonts1B|||||H|H and 

respectively, t^t^ti'ic Justice DepaYtn\ent is currentiy 
condnctiiv; an inttuiry concerning allegations that FCI 
T'ent^' surreptitiously entered private pr^iinises in 


►lev 

rev/ York, v.ith in tiic la st five yoara and stated that 

both considered subjoc^I 

on'i5t 




n this 
obtained i>rivatc 
this natter. 


are 

r. Gardner requested that .Opocial _ ^ ^ 

trav'C’l at Government expense to Uashi ngtc^T^ i , i 
purpose of being interviewed hy I'Jovernrient 
r. Gardner also suggested that Special Agent^r^ 
mignt consider obtain^g private counsel 
Special Ag€nt:d^m||||^^and J|^H|^avc both' 

courisel to represent theii^^n^rests in 

i-^OCQ 


' — ' 


oo 

oo 


\Ti\ 


Both of these .Agents feel that in order to protS^l^P '>^1 
discuss this matter with Departmental Attorneys or their QHrix/D ^ 
attorneys, it is necessary to review files contained in fEd r 
FBI New York Division Office, and request that they Le vV) 

5 >ersiitted to do so in an official business status at i , i 

Government expense, their files being otherwise unavaila ble Qg 
to them. — I tJ-t 



zn. fci 


As alluded to in enclosed letterhead raemorai^dum, 
a Special Agent has been permitted to travel in tho recent 
past from one FBI Office to another, for file review 
purposes In connection with a civil suit. Xn that 
It 


Instance , 


T*i«phen« Hm, 

g”-4-ceet 



hection with a recent 


Isee NOTE - Next Page) 
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Assistant Attorney Heneral 
Civil T?lghts rlvlsion 


T^epart:ment request for an affidavit during June 1976, in 
conjtonction with the Socialist Workers Party matter, a 
Special Agent of our Charlotte Office was authorized to 
travel from Charlotte to Detroit at Oovemrrent eJii>'’nse to 
review pertinent files to permit him to refresh his 
recollection to aliens for a rnore meaningful affidavit 
response . 



Your opinion is requested as to whether in the 
criminal matter concerned here it would be a x>roper use 

to all<w the travel of Special Agents 
Covornment expense. 

rnclosures (2) 


of Government fun 



NOTE: By Detroit teletype to Bureau dated 8-18-76 captioned: 

"Civil Rights Division, Criminal Investigation of Surreptitious 
Entries", Detroit requested consideration be given to allow- 
ing Detroit Agents named to travel by GTR, place on 
Administrative Leave and be granted per diem. The matter 
was coordinated with Finance and Personnel Division and 
favorable consideration not given at that time. / 
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E.a'RIEis 
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C ( SEPTEMoEH o, 1976, UNITED ^TATES DISTkICT JU^ub r.buRY 
WEHKEH, SCUTHbH,, i^IST.aICT OF NEW YORK (GD'JY), 

CAUSE ORDER TO'^OUASK SUBPOENAS SERVE^^Tj)^ THE SPECIAL UJJlj 


r ■,. 




•v>\ 


>GENT5, 




;,ERK£R CITED THE MOTION A3 PREMATURE BECAUSE NO VIOLATION 
OF THE FIFTH Ai.ENjRENT OCCURS UNTIL I NCRIMI NAT l:-u QUESTIONS 
ARE ASKED 3Y THE GRAND JURY. 

WERKER STATED THAT AGENTS CAN REFUSE TO Ai'iSWiR QUEST ICNs 


AN' 


THAT THEY FELT WERE A VIOLATION OF NATIONAL bc-OURlTY. 

AGENT REFUSE TO AioWER uuE TO NATIONAL SECURITY, li -ILL cb ^ ^ ^ 
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The Attorney General 


September 3, 1970 
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Director, FBI 


SURREPTITIOUS ENTRIES 
CLASSIFICATION MATTER 


1 - Mr. Ash 
1 - Mr. Decker 
1 - Mr. Gallagher 
1 - Mr. Mintz 




I 50 ' 

n? ^ 

’ OO 50 

Klf> -—Si 

oop"'* 

' 

i_t c/3 r-3 
I ^ O 

*5 Fi'r: 





In connection with the CivU Rights Division Investigation 
into surreptitious entries, certain Agents were subpoenaed to appear 
before a grand jurj impaneled in the Southern District of New York 
and the attorney for these Agents is attempting to quash the subpoenas 
for various reasons. Including the fact that members of the grand 
jury have not been cleared to receive classified informati(m and 
the Agents are not able to reveal such classified information pursuant 
to national security regulations, 

» ' 

Special Agei^JlllillHIHiHH^Ii^has been subpoenaed 
to appear before a grand Jury in Washington, D. C. , on September 3, 
1976, and although his attorney attwnpted to defer his appearance 
pending resolution of the motion in New York such action was not 
agreed to by the Civil Rights Division. 

as advised that because the Weatherm 
investigation has been held by the Department Review Committee to 
be a national security investigation, and sources and methods of 
intelligence related thereto are classifiable, he is requesting that you 
be asked to resolve the conflict betwera his subpoena to testify and 
restrictions imposed by Title 28, CFH, Sections 17. 3 and 17. 64 and 
Executive Order 11662. In view of the dilemma and after discussing 
the matter with his attorney, he has advised he Intends to decline to 
testify and has furnished a copy of the statement he intends to make 
as the reasons for his deellnatiaii.^\. REC”3^^ ' 

In orde r that this may ^ipropriately advise 

and other empioyeea ccofronted with this situation, 

I respectfully request your early conaiderattoo of this matter. 






1 The Deputy A^omey General| 

1 > Assistant Attorney General 
Civil Ri ghts Division 
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FROM: 


DIRECTOR, FBI (66-8160) 

ATTENTION: Legal Co\insel Division 

SAC, DETROIT (66-4910) 




CIVIL RIGHTS DIVISION, 
CRIMINAL INVESTIGATION OF 
SURREPTITIOUS ENTRIES 


of the 'Jetroic 

Division were . erved with subpoenas on 9/2/76 and 9/3/76, 
respectively b^D^uty U. S. Marshals. These subpoenas 
instructed S.^jH^Bto appear before the Federa^Gi^i^^^ry 
in New York C]T^at 10:00 AM on 9/8/76, and SJM||||||HH 
was instructed to appear at 10:00 AM, 9/9/76. 


ft) 


Both Agents have notified their counsel' 
who has indicated he will advise them concerning legal 
actions he will pursue regarding their appearance before the 
Grand Jury. 


The Bureau will be kept advised. 
Bureau 
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September 2, 1976 



1 Mr. Long 

1 - Mr. Mintz 

1 ~ Civil Litigation Unit 




I have received the copy or your letter 
Attorney General Levi dated August 26, 1976. 


to 


I > 1 Vi 


I know you would want to know in connection with 
the current investigation being ^nducted by the Civil 
^pights Division (CRD) concerning surreptitious entries, 
advised all Special Agents in Charge by teletype dated 
pune 15, 1976, that the Bureau was cooperating with the 
piUD in this inquiry and encouraged those employees 




y- 


c:a 

to 
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In my communication of June 15, 1976, referred 
__ above, I did not suppose that information and material to 
l^e provided to counsel in connection with this investigation 
are necessarily classified or subject to €he nondisclosure 
(requirements of Title 18, Code of Federal Regulations, 

T^art 17. However, in the event that information you 
'propose to provide to counsel is so classified, you 
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hat he may contact the CRD for guidance as to whether a 
ecurity clearance of counsel is necessary and, also, by 
what process the clearance can be sought and obtained. 




In response to your request, you are hereby 
released from the provisions of your Employment Agreement 
(FD-291) subject only to the possible need for security 
clearance of your counsel as discussed above. 
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Clarence M. Kelley 
Director 



Assistant Attorney General 
Civil Rights Division 
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TO DIRECTOR (ROUTINE) 

BT 

ATTNt OFFICE OF LEGAL COUNSEL CIVIL RIGHTS DIVISION, CRIMINAL 

O 

INVESTIGATION OF SURRE PTIT IOUS ENT RIES. 

RE NEW YORK TELETYPE DTD SEPTEMBER'^ /IsTS. 

FOR THE INFORMATION OF THE BUREAU THE SEPTEMBER 3, 1976 
DECISION OF USDJ HENRRY WERKER CONCERNING A MOTION, TO QUASH 
FGJ SUBPOENAS HAS BEEN APPEALED TO THE 2ND CIRCUIT. 

AT TYUHmUmilP^AD VISED ON SEPTEMBER 4, 1976 THAT 
A DECISION ON THE APPEAL WILL BE HANDED DOWN 9:30AM SEPTEMBER 
7, 1976. 

BUREAU WILL BE KEPT ADVISED. 


BT# 


All mm'in csmie 

HEREill !■ Oi’CLASSirlEO 

DATE- 
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Memorandum to The Associate Director 
Re: Civil Rights Division's Criminal 

investigation of Surreptitious Entries 



D ETAILS : When the CRD's investigation into surreptitious 

entries was initiated, we were furnished a list 
of Agents who were considered subjects of the inquiry. Many 
of these Agents contacted FBIHQ advising they were consulting 
private counsel and were desirous of being released from 
their employment agreement. At this time, a letter was 
prepared by Legal Counsel Division which it was felt 
would suffice for this purpose. 


On 7/29/7( 


_ FAt lanta Division, 

telephoned Legal Counsel Division to report a contact by 
a representative of the CRD^^^^^. representative stated 
that he speak toU|^|^^concerning the CRD's 

inquiry ^H^^Upstated that he informed the Department 
representative that he desired to consult with private 
counsel, and that he was contacting the Legal Counsel Division 
to request a release from the provisions of his employment 
agreement. On 8/ 9/76, we forwarded the above-mentioned 
letter. This letter uses the sentence, "The CRD has 
requested me to advise and encourage you to consult 
counsel, if have not already done so." This sentence 

was based on discussions between representatives of the 
Legal Counsel Division and the Department. 


By letter dated 8/13/76 
took exception to this sentence a 
believes it prejudicial, as it implies that he 
is being investigated as a subject. He requested that 
our letter be removed from his personnel file and 
the record be made clear that he was contacted by the 
Department for interview only. 



The letter which was prepared by Legal 
Counsel Division for submission to Agents who have requested 
release from their employment agreements was designed to 
fit all categories, i.e., subject or witness, and was 
not intended to infer that anyone was a "subject," "suspect," 


(CONTINUED— OVER) 


Memorandum to The Associate Director 
Re; Civil Rights Division's Criminal 

Investigation of Surreptitious Entries 



or "witness." It was designed to serve as good advice to 
anyone involved in this inquiry. 

For your information, this matter has been 
discussed with representatives of the Department and it 
was decided that it was not necessary to release all 
Agents contacted by the CRD from their employment 
agreement. This was based on the fact that many of the 
Agents contacted by CRD are no more than witnesses in 
this investigation. The Department has advised, however, 
that people interviewed can subsequently become 
subjects as the result of additional investigation. 

In view of the above. Legal Counsel Division will 
no longer notify Agents who retain private counsel that 
they are being released from their employment agreement 
unless we determine that they have been designated a 
subject of the investigation , or unless they specifically 
request to be released this, it is reccmiriended 
that attached lette^tc^^^^^^^HP|pbe approved and sent . 

We recommend thatflm[||^^HH|Hpie^er and our answer be 
retained in f iles^a^e^^enc^ox our intentions. 
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TTENTION OFFICE OF LEGAL COUNSEL 

IVIL RIGHTS DIVISION, CRIMINAL INVESTIGATION OF SURREPTITIOUS 

RE NEW YORK TELETYPE, SEPTEMBER 4, iS76. 
ATTORNEY^BHHIHHPfCIA, advised on SEPTEMBER 
, 1976, THAT A THREE JUDGE PANEL RULED THAT AGENTS DO HAVE 
fO APPEAR BEFORE THE FEDERAL GRAND JURY. 

^K^^m^PsTATED THE DECISION WAS BASED ON THE FACT 

HE REQUEST FOR A STAY ORDER WAS PREMATUE SINCE THE QUESTIONS 

% 

PERTAINING TO THE 5TH AMENDMENT AND NATIONAL SECURITY DO NOT 
iRISE UNTIL AGENTS ARE ACTUALLY QUESTIONED 
>T 


j 






yi 


All rnWH'!. ]!;SThlNED 




DATE --i. ^ ’/ ra^ 




J 4 OCT 5 


1976 
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MAT IT*J lOmOM 
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UMTED STAI'ES Gi. F.RNMEN 1 ' 

Memorandum 




TO 


KROM 


SL BJF.CT 


MR. ASH 




DATF.; 9-3-76 


SURREPTITIOUS ENTRIES 
CIJ^FICATION MATTER ,, 

PURPOSE : To advise of classification proBTems concerning my 

appearance before the Federal Grand Jury (FGJ), Washington, D.C., 
9-3-76 and recommend the matter be resolved with the Attorney 
General. 

RECOMMENDATION : Because the Weatherman investigation has 

been held bjr the Departmental Review Committee (DRC) to be a 
national security investigation and matters related thereto are 
classified up to and including *’Top Secret”, the Attorney General be 
requested to resolve the conflict between my own and other subpoenas 
to the FGJ to testify and restrictions imposed by T28,CFR, Sections 
Sil7.3 and 17.64 and Executive Order (EO 11652). Attached for approval 
is letter to Attorney General. 
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AILS: Memoiandum of J. G. Deegan to Mr. R. J. Gallagher / 

japtioned "Departmental Review Committee (DRC) Executive Order 
-^1652”, dated 9-1-76 contains the following statement: "By a vote of 
Aur to zero the DRC confirmed a ruling previously made at a DRC 
.*H®ieeting on 4-8-76 which upheld the classification of a source reporting 

Weathernian. The 4-8-76 ruling which waii confirmed characterized the 
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1 - Mr, Adams 
1 - Mr. Miutz 
1 - Mr. Ash 
1 - Mr. Leavitt 
1 - Mr. Deegan 
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Memorandum to MR. ASH 
RE: SURREPTITIOUS ENTRIES 
CLASSIFICATION MATTER 



y 

Weatherman as a national security investigation based on its public 
ideology advocating the overthrow of the Government and its overt use 
of violence seeking this end. Tliis ruling provid es that sources and 
methods of intelligence, including inforrnants and surreptitious entries 
utilized in the Weatherman investigation, are correctly classi fiable in the 
interest of national security . (Emphasis added). ^ 
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FROM ; 
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subject: surreptitious ENTRIES 

PURPOSE 


date: 
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Piu'sonal recollections and sonie research conccrnin^^ 
previously dismissed indictments against Weatherman led to 
revelation of the additional information contained in attached 
E.iil coacerninu fcrci,^ Underground 


PiiCOMriENDATIOI 


It Is recommended 
1 vision. Department 
ty Attorney General 
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Leavitt lA/^" M 
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Cn October l‘j, 197i> the Departj.ent of Justice 
filed a i:.otlon to ulsiilas the Indlctaents agalnat all cofenc'.oats 
'.lie cotion was "ranted by U. P*. District Judre Dar.on Keith, 
Laatern District of Jilchlcan. Couplete information is incluoeu 
in the docunonts of tne case entitled, ' .jllllar. C. Ayers, et al. 
V 3 U, 3 .,' Criminal ..uriber 4 ul 04 , L. 3 . ilsti'lct Court, 

..K’iitem District of t'llchiiTan, Oouti.ern Livlyioii. 


1 - The Attorney General 
1 - The T'^puty Attorney Geneictl 
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attention legal council division 


CIVIL RIGHTS DIVISION, CRIMINAL INVESTIGATIONS OF 

Surreptitious entries. 

■ " 

RE BUTEL, JUN&^15, l97«. 

ON EVENING OF SEPTE«ER 24, 1976, DEPARTMENTAL ATTORNEY, 

RICHARD JOHNSON, CIVIL RIGHTS DIVISION, DEPARTMENT OF 
JUSTICE, WASHINGTON, D.C., TELEPHONICALLY CONTACTED SA| 

HIS RESIDENCE. JOHNSON ADVISED HE WAS 
assigned to INVESTIGATE CAPTIONED MATTER INVOLVING BUREAU 
AGENTS. HE HAS DETERMINED Sa\ 

"weatherman squad" IN NEW YORK OFFICE. JOH(T?ON REQUESTED SA 

0 travel to WASHINGTON, D.C. AT EARLIEST DATE FOR — — 

% 

INTERVIEW AT HIS OFFICE. JOHNSON ADVISED HE WAS INTERVIE94N6EP 29 1976 t- 
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PAGE Two n« 66-189C-A7*) E F T 0 

ALL SPECIAL AGENTS ASSOCIATED WITH "WEATHERMAN SQUAD" 

i 

and that no Particular allegations had been made against 

saIHIIP 

only furnish second hand information, 
legal council section requested to advise as to 
requirement for travel on GTR to WASHINGTON, D.C., AND 
legal council available to SaSHB^F desired. 
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subject: 


UiMTED STATES GOVE; (ENT 

Memorandum 


The Associate Dirdctor 


Legal Counsel 


SURREPTITIOUS ENTRIES 


date: 9-9-76 


SYNOPSIS AND DETAILS: 



Aiiac D- 
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Aitt. Dir 

Adm, Se^v. 

E irt A H»J "-t 


ri5p« ction 


LaOOf 
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Attached is a memorandum I received from the Assistant Attorney 
General, Civil Rights Division, and its enclosures, a letter dated September 7.""" 
1976, from the Attorney General to the Assistant Attorney General, Civil Rights 
Division, and a copy of a memorandum from the Director to the Attorney General 
dated September 3, 1976, captioned "Surreptitious Entries Classification Matter. ’ 


The Director's memorandum to the Attorney Genera^^eDtemhej^^^^^^^^^ 
requested advice concerning the appearance of Special AgentmHHUHHIl^ 
before a grand jury pursuant to a subpoena and the possible conflict between his 
potential testimony and restrictions imposed by the Code of Federal Regulations 
and Executive Order 11652. The Attorney General's letter to Mr. Pottinger dated 
September 7 appears to provide the resolution of 
Director's memorandum. 

RECOMMENDATION: 


the prt^lem described in the 


That Special Agent 


Ibe advised that the letter from the 


Attorney General to Mr. Pottinger appears to have resolved the potential conflict 
between his testimony and the restrictions imposed by the Code of Federal 
Regulations and Executive Order 11652. 
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The Attorney General 


September 3, n76 


Director, FBI 

SURREPTITIOUS ENTRIES 
CL.^SSIFICATION M/VTTER 


AU rj']'!’: 


1 1 n ' i 
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n 




1 



In connection with the Civil PJghts Division Investigation 
Into G\jrrfg)tttiDn3 ontries, ccrta^ji AiTonts wore subpoenaed to appear 
before a grand jury impaneled in the Southern District oi Nev/ York 
ruvi the attorney ior these Agents is altompting: to quash tiie subpoenas 
for vai'lous reasons, including the fact that members of tiie grand 
jury have not been cleared to receive classified information and 
the Agents are not able to reveal such classified Information pvirsuant 
to national security regulations. 

opcclal Agentj^^mi^m^UPhas been subpoenaed 
to appear before a grand jury In vVa^-hington, O. C. , on September 
^t076, and aitiiough his attorney attarapted to defer his appotu ance 
[WndL-ig resolution of the motion in New York such action v/as not 
agreed to by the Civil Righto Division. 

_ has advised that because the Weatherman 

investigation has been held Ijy the D'cpartmcnt Review Corr.niittee to 
be a national security investigation, and sources and methods of 
intelllsance roiated thereto rire classifiable, he is requesting that you 
be asked to re; 2 olve the conflict betv/een his sui^poena to tcstiiy and 
restrictions imposed by Title 28, CFR, Sections 17. 3 juid 17. C4 and 
Executive Order 11062. In view of the dilemma ajid Piter uiscussi:;g 
the matter with his attorney, he has advised ho intends to decline to 
testify and lias furnished a copy ol the statement he Intends to make 
as the reasons for his declination. 

lA orde r that this Bureau may aiJpropriately advise 

md other employees confronted with this situation, 

I respectfully rooucst your early consideration of this matter. 


- h i 


1 - The Deputy Attorney General 

/ 1 -/Asslstaul Attorney General 
( Civil Rights Division 
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attention legal counsel division 
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CIVIL RIGHTS DIVISION, CRIMINAL INVESTIGATION OF SijRREPTlTIO 



ENTRIES, 


WAS TELEPHONIC ally CONTACTED BY 


attorney Daniel bell, civil rights division, us department 
OF Justice and requested to appear September 29, i976 for 

INTERVIEW RE KNOWLEDGE OF WEATHERMAN INVESTIGATIONS NEW YORK 
CITY, NEW YORK. DELL ADVISED SA 

flT TNirpuTITu TP nPCTPC^ 

INVOLVED IN limited ACTIVITIES WEATHERMAN SQUAD -y" 
NEW YORK CITY DuE TO TRANSFER SHORTLY AFTER SQUAD FORMED IN 


ENTITLED TO ATTORNEY 


1970, IN VIEW OF THIS, NO ATTORNEY DESIRED, SA 


HONOR request CIVIL RIGHTS DIVISION, UACB , 

DTP OC 

g-J- t f\LC»*OU 

l:§- ' ' ! *■■'' EX-113 

t’ A rr o__T 


WILL 


« OCT 1 1976 
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I Sjjoa Inv. _____ 
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Td phono Kna. _ 
nir-/.f,r Sec'y 
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CIVIL RIGHTS DIVISION, CRIMINAL INVESTIGATIONS OF SURREPTITIOUS 
ENTRIES 

SA|[|H^miBl<3'^ OFFICE (NYO) HAS 

ADVISED HIS ATTORNEyHH^B^^^^BhaS REQUESTED CERTAIN 
INFORMATION FROtlHUBwiTH REGARD TO CAPTIONED MATTER. 

IN CONNECTION WITH THIS REQUEST, S;JHIH0HAS ASKED 
THAT THE EMPLOYMENT AGREEMENT (FD-291) SaH^HsIGNED UPON 
HIS ENTRY INTO THE BUREAU BE WAIVED, THIS WILL AFFORD SA 

|aN OPPORTUNITY TO PROVIDE HIS ATTORNEY WITH INFORMATION 
NECESSARY FOR A COMPLETE UNDERSTANDING OF CAPTIONED MATTER. 

BT 

AiL'K'r:'' ■ 
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BT 
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CIVIL RIGHTS DIVISION, CRIMINAL INVESTIGATION OF 
SURREPTITIOUS ENTRIES 

ON SEPTEMBER 8, 1976, SA||||^BHl^m|BvA S 
SERVED BY U.S. MARSHAL, SYRACUSE, NY, WITH SUBPOENA TO 
TESTIFY AT UNITED STATES D ISTR ICT COURT, SOUTHERN D I SIR ICT OF 
NEW YORK, AT 13 A.M, , SEPTEMBER 9, 1976, IN THE CASE OF 



QUOTE GRAND JURY 
UNQUOTE, 

sa| 


|C IV IL RIGHTS ACT ION 


TWIOLGH his ATTORNEY^ 


ATTEMPT TO HAVE FEDERAL GRAND J IR Y TESTIMONY PUT FORWARD TO 



SEPTEMBER 13-H, 1976, 

BlFEAU WILL BE KEPT ADVISED, 

BT 
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1 - Mr. J. B tama 
1 - Mr. A. J. Declj^r 
1 - Mr. T. W. Leavitt 


AESistant Attorney General 
Civil Rights Division 


Director, FBI 


1 

1 
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September 28, 1976 
Mr, J. A, Mintz 
Mr. D. W. Moore 
Mr. R. J. Gallagher 
(Attn.: J. 0. Ingram) 

Ml “ 


SURREPTITIOUS EMTRIES 



f U- 


Reference is made to Bureau letter to Assistant 
Attorney General, Civil Rights Division, dated September 20, 
1976 , captioned as above, which enclosed three copies of a 
Top Secret" memorandum dated August 20, 1976, prepared by 
this Bureau concerned with the subject matter of forelra 
influence on the Weather Underground Organization (WUO). 



Enclosed herewith are two copies of a letterhead 
meBorandua captioned "Prairie Fire Organizing Committee (PFOC) - 
Foreign Influence," 


This memorandum is being furnished to the 
Department for its review and analysis with respect to 
the nature and extent of foreign contacts and influence 
on the PPOC, which is the above-ground support organiza- 
tion of the WUO. 
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1 - Mr. Long 


To; 


aAC, Mobile 


' 9/30/76 
PERSONAL ATTENTION 


Fromi 


Director » FBI 


/leL 


TEMPORARY ASSIGNMENT TO 
C SURREPTITIOUS ENTRY INVESTIGATION 


mMt. 


SAHHiVwae temporarily assigned to the 
Surreo^^^us Entry Investigation In Washington, D. C. 
SAHjl^HH^is being released from this assignment 
today 79 / 30 /f 6 . His performance on this sensitive 
Investigation was excellent In all respects. 



A < toe , D ir. 

0*p. AD Adiw- 

D«p, AD 

Ai»t. Dir.: 

Adm. 

£jrt. Aftairf 

Fin. A P<.r». 

C»n. lr»v, 

— 

Intpaciion 

— 

Ldborarorjr 

L» 9 qI Cown. 

P!on. & tvgl 

Mgn». 

Sp«c. tnv. 

Troming 

T*!«p^ort« Rin. 


0 ir« ctor S»< ' y 

84 0CT2 


MAILSOF 

OCT 041976 

FBI ^ 

r~ 'IT- — 



MAIL ROOM 

6 1976 



Ai.L 02’'T; 





t«i:qc.'>j 

nATF 


/rit/ 


FBI/DOJ 



Airtol 




( 


To: SAC, Savannah 


1 - Mr. Long 

‘ 9/30/76 


From; 


Director, FBI 



TUIPORARY ASSIGNMENT TO 

^ Surreptitious entry investigation 


PERSONAL attention 

OfWt} 


SAmm^was temporarily assigned to the 
SurreDt^^ue Entry Investigation In Washington, D. C. 
SAflp|H^^8 being released from this assignment today, 
9/30/76. His performance on this sensitive investigation 
was excellent in all respects. 
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From: 


SAC, Indianapolis 


Director, FBI 


ML 


1 - Mr. Long 
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iQ/ipe 


PERSONAL ATTENTION 


TEMPORARY ASSIGNMENT TO 
.. SURREPTITIOUS ENTRY INVESTIGATION 




SA^^^H^^was temporarily assigned to the 
Surrejal^^oxil^Entry Itivestlgatlon In Washington, D. C. 
S/flHH|VL8 being released from this assignment today , 

His performance on this sensitive investigation 
was excellent In all respects. 
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